BAO HIEM XA HOI VIET NAM CONG HOA XA HQI CHU NGHIA VIET NAM

BAO HIEM XA HOI TINH Doc 1ap — Tw do — Hanh phiic
KHANH HOA
Sb: 2829 /KL-BHXH Khanh Hoa, ngay 18 thang 11 nam 2024
KET LUAN THANH TRA

V& viéc thanh tra chuyén nganh vé déng bio hiém xi héi, bao hiém y té,
bao hiém that nghiép tai Cong ty TNHH Dirc Chau

Thuc hién Quyét dinh s6 2898/QD-BHXH ngay 21/10/2024 cua Bao hiém xi hoi
(BHXH) tinh Khanh Hoa vé viéc thanh tra chuyén nganh vé dong BHXH, bao hiém y té
(BHYT), bao hiém thit nghiép (BHTN) tai Cong ty TNHH Puc Chau, tir ngay
30/10/2024 dén ngay 31/10/2024, Poan thanh tra di tién hanh thanh tra tai Cong ty
TNHH DBtc Chau.

Xét Bao cdo két qua thanh tra so 01/BC-DTT ngy 08/11/2024 cua Truéng doan
thanh tra, BHXH tinh Khanh Hoa két luan thanh tra nhu sau:

1. Khai quat chung
- Tén don vi: Cong ty TNHH butc Chau (sau day goi la Cong ty).

+ Dia chi: Thon Phu Khanh Ha, xa Dién Thanh, huyén Dién Khanh, tinh Khanh
Hoa.

+ S6 dién thoai: 0935651999
+ M3 s6 doanh nghiép: 4200770148

~ + S Gidy chimg nhan dang ky doanh nghiép: 4200770148; Ngay cp: Cap lan
dau ngay 10/9/2008; Giay dang ky thay doi lan thir 3 ngay 02/7/2024. Noi cap: Phong
Dang ky Kinh doanh thudc S¢ K& hoach va Bau tu tinh Khanh Hoa.

- Loai hinh Cdng ty: Doanh nghi¢p thanh 1ap theo Luat Doanh nghiép
- Nguoi dai dién theo phap luat: Tran Thi Ta Trinh Gi6i tinh: Nir
+ Chure danh: Giam déc

- Linh vuc quan ly, nganh nghé dang ky san xuét, kinh doanh, dich vu: kinh
doanh van tai bang xe 6 t0.

2. Két qua kiém tra, xdc minh
2.1. Thanh tra déong BHXH, BHYT, BHTN

2.1.1. Péi twong dong BHXH, BHYT, BHTN, bio hiém tai nan lao dfng,
bénh nghe nghi¢p (BHTNLD, BNN)

a) S6 liéu quan ly, sir dung lao dong: Phu luc I kém theo Bién ban Kiém tra, xac
minh ngay 31/10/2024

DVT: Nguoi
- DPénngay 31/12/2023, s6 lao dong dang quan 1y, trong do: : 22
+ S0 lao dong thudc ddi tugng phai tham gia BHXH, BHYT, BHTN, : 13
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BHTNLD, BNN

S6 lao dong dang tham gia BHXH, BHYT, BHTN, BHTNLD, BNN
S6 lao dong dang nghi thai san

S6 lao dong chua tham gia BHXH, BHYT, BHTN, BHTNLD, BNN

S6 lao dong khong lam viéc va khong hudng tién luong tir 14 ngay lam

viéc trd Ién trong thang

S6 lao dong khong thudc ddi twong phai tham gia BHXH, BHYT,
BHTN, BHTNLD, BNN

- Pén ngay 30/9/2024, s lao dong dang quan 1y, trong do:

S6 lao dong thudc ddi trong phai tham gia BHXH, BHYT, BHTN,
BHTNLD, BNN

++  S6 lao dong dang tham gia BHXH, BHYT, BHTN, BHTNLD, BNN

++ S6 lao dong dang nghi thai san

++ S6 lao dong chua tham gia BHXH, BHYT, BHTN, BHTNLD, BNN

S6 lao dong khong lam viéc va khong huéng tién luong tir 14 ngay lam

viéc trg 1én trong thang

S6 lao dong khong thudc dbi twong phai tham gia BHXH, BHYT,
BHTN, BHTNLD, BNN

b) Tinh hinh dong BHXH, BHYT, BHTN, BHTNLD, BNN

13

11

11
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- Tinh dén ngay 31/12/2023, Coéng ty da tham gia BHXH, BHYT, BHTN,
BHTNLD, BNN cho 13/13 lao dong thudc doi tugng phai tham gia BHXH, BHYT,

BHTN, BHTNLD, BNN.

- Tinh dén ngay 30/9/2024, Cong ty da tham gia BHXH, BHYT, BHTN,
BHTNLD, BNN cho 11/11 lao dong thudc doi tugng phai tham gia BHXH, BHYT,

BHTN, BHTNLD, BNN.

- Kiém tra, d6i chiéu hop ddng lao dong tir thang 01/2023 dén thang 9/2024 véi
qua trinh tham gia BHXH, BHYT, BHTN, BHTNLD, BNN cua nguoi lao dong trong
Hé théng quan 1y thu va s6 thé (Phan mém TST), cho thiy: Cong ty da tham gia BHXH,
BHYT, BHTN, BHTNLD, BNN cho nguoi lao dong dung véi thoi gian ghi trong hop

dong lao dong da ky véi ngudi lao dong dang lam viéce tai Cong ty.

- Cong ty kip thoi diéu chinh tang, giam lao dong tham gia BHXH, BHYT,

BHTN, BHTNLD, BNN cho ngudi lao dong khi c6 phat sinh.

- Coéng ty luu trir ddy du chimg tir lién quan dén viéc dong BHXH, BHYT,

BHTN, BHTNLD, BNN cutia nguoi lao dong dam bao tinh phap 1y cua ching tur.

¢) Tinh hinh khai Quyét toan thué thu nhap ca nhan:
* Nam 2023:
- Tong sb lao dong da tham gia BHXH trong ndm 2023: 16 nguoi.

- Tong sé lao dong ké khai trong Bang ké chi tiét ca nhan thudc dién tinh thué
theo biéu lliy tién tung phan (Mau so6 05-1/BK-QTT-TNCN): 31 nguoi (trong do: 15 lao
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dong khong lam viéc va khong hudng tién lwong tir 14 ngay lam viéc tré 1én trong
thang).

2.1.2. Phwong thirc dong BHXH, BHYT, BHTN, BHTNLD, BNN
a) S6 liéu: Phu luc IT kém theo Bién ban Kiém tra, xac minh ngay 31/10/2024
b) Phuong thic dong BHXH, BHYT, BHTN, BHTNLD, BNN:

Tu thang 01/2023 dén thang 9/2024, Cong ty thuc hién trich ndp BHXH, BHYT,
BHTN, BHTNLD, BNN vao quy BHXH, BHYT, BHTN, BHTNLD, BNN, nhu sau:

- Pén ngay 31/12/2023, Cong ty da dong tien BHXH, BHYT, BHTN, BHTNLD,
BNN cho nguoi lao dong dén hét thang 9/2024.

- Pén ngay 30/9/2024, Cong ty da dong tién BHXH, BHYT, BHTN, BHTNLD,
BNN cho nguoi lao dong dén hét thang 9/2024.

- Cong ty luu trir ddy du chimg tir lién quan dén viéc trich nop BHXH, BHYT,
BHTN, BHTNLD, BNN dam bdo tinh phap ly ctia chung ttr.

2.1.3. Miite dong BHXH, BHYT, BHTN, BHTNLD, BNN

- Murc lrong 1am can ¢t dong BHXH, BHYT, BHTN, BHTNLD, BNN thap nhat:
Tt thang 01/2023 dén thang 6/2024 la 3.894.800 dong; tur thang 7/2024 dén thang
9/2024 13 4.130.200 dong (huyén Dién Khanh - Ving III).

- Kiém tra, dbi chiéu hop dong lao dong, quyét dinh ting lwong, bang thanh toan
tién luong voi qua trinh tham gia BHXH, BHYT, BHTN, BHTNLD, BNN cuta nguoi lao
dong trong Hé théng quan 1y thu va s6 thé (Phan mém TST) tir thang 01/2023 dén thang
8/2024, cho thdy: Cong ty dong BHXH, BHYT, BHTN, BHTNLD, BNN cho nguoi lao
dong voi muc tién luong lam can cr dong BHXH, BHYT, BHTN, BHTNLD, BNN dung
v6i hop dong lao dong, quyet dinh tdng luong, bang thanh toan tlen lwong va khong thap
hon murc lwong t6i thiéu ving theo quy dinh tai Nghi dinh s6 38/2022/NDP-CP ngay
12/6/2022 cua Chinh phu quy dinh muc lvong t6i thiéu ving dbi v6i ngudi lao dong 1am
viéc theo hop dong lao dong (Nghi dinh s6 38/2022/ND-CP ngay 12/6/2022 ctia Chinh
phu); Nghi dinh s6 74/2024/ND-CP ngay 30/6/2024 cua Chinh phu quy dinh mirc luong
t6i thiéu ving ddi voi nguoi lao dong lam viéc theo hop ddng lao dong (Nghi dinh s6
74/2024/ND-CP ngay 30/6/2024 cua Chinh phu) va cac van ban huong dan vé tién luong
dong BHXH, BHYT, BHTN, BHTNLD, BNN cua co quan c6 tham quyen

- Cong ty kip thoi diéu chinh muc tién luong 1am cin ct dong BHXH, BHYT,
BHTN, BHTNLD, BNN cho nguoi lao dong khi ¢6 phat sinh.

2.1.4. HO so diing ky tham gia BHXH, BHYT, BHTN, BHTNLD, BNN

- Kiém tra, ddi chiéu hop dong lao dong véi qua trinh tham gia BHXH, BHYT,
BHTN, BHTNLD, BNN ctia ngudi lao dong trong Hé thong quan 1y thu va s6 thé (Phan
mém TST) tir thang 01/2023 dén thang 9/2024, cho thiy: Khi ky hop ddng lao dong va
dang ky tham gia BHXH, BHYT, BHTN, BHTNLD, BNN cho nguoi lao dong, Cong ty
da ghi chua day du chirc danh nghé, cong viéc 1am cua da s6 nguoi lao dong dang lam
viéc tai Cong ty, cu thé:

+ Ghi chua déy da chtrc danh nghé cong viéc 1am thyc té caa 09 lao dong 1a “Lai
xe 0td khach tir 40 ghe dén du:ol 80 ghé”, khi ky Hop dong lao dong va tham gia BHXH,
Cong ty ghi: “Tai x€ lai xe”. Theo Glay phép kinh doanh vén tai bang xe 6 t0 so
56240129/GPKDVT ngay 19/3/2024 cAp cho Cong ty va quy dinh tai Théng tu sb
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11/2020/TT-BLDTBXH ngay 12/11/2020 cia B§ Lao dong - Thuong binh va Xa hoi
ban hanh Danh muc nghé, cong viéc nang nhoc, doc hai, nguy hiém va nghé, cong viéc
dic biét ning nhoc, doc hai, nguy hiém (Thong tu sé 11/2020/TT-BLDTBXH ngay
12/11/2020) trong linh vic vén tai ¢6 nganh nghé ning nhoc, nguy hiém 1a “Lai xe 6td
khach tir 40 ghé dén duéi 80 ghé”. Tai thoi diém kiém tra, Cong ty chua thyc hién kiém
tra, ra soat lai chtrc danh nghé, cong viéc 1am cua toan b nguoi lao dong ciia Cong ty dé
xac dinh ngudi lao dong lam viée trong diéu kién nang nhoc, doc hai, nguy hiém (Danh
sach kém theo).

-Can cu Daph sach va ho so dang ky tham gia BHXH, BHYT, BHTN, BHTNLD,
BNN tai Cong ty dén thang 9/2024, cho thay:

+ Téng s6 lao dong da duoc cip bia s6 BHXH 1a 11/11 lao dong.

+ Tai thoi diém thanh tra, Cong ty di thuc hién viéc tra bia so6 cho nguoi lao dong
theo dung quy dinh.

- Céng ty luu trir day du hop dong lao dong cua ngudi lao dong, dam bao tinh
phép 1y cua chung tir.

2.1.5. Viéc thuc hién giao dich dién tir

Cong ty da thuc hién giao dich dién tir dé dang ky tham gia BHXH, BHYT,
BHTN, BHTNLD, BNN cho nguoi lao dong. Viéc giao dich dién tur trong linh vuc
BHXH gitta Cong ty voi co quan BHXH duoc tién hanh thuan lgi, khong xay ra vudng
mic trong qua trinh thuc hién.

3. Két luan
3.1. Nhirng quy dinh cia phap luat da duwgc Cong ty thuc hién

a) Tinh dén ngay 31/12/2023, Cong ty di tham gia BHXH, BHYT, BHTN,
BHTNLBD, BNN cho 13/13 lao dong thudc ddi twong phai tham gia BHXH, BHYT,
BHTN, BHTNLD, BNN. Tinh dén ngay 30/9/2024, Cong ty di tham gia BHXH,
BHYT, BHTN, BHTNLD, BNN cho 11/11 lao dong thudc d6i tugng phai tham gia
BHXH, BHYT, BHTN, BHTNLD, BNN.

b) T thang 01/2023 dén thang 9/2024, Cong ty thuc hién trich nop BHXH,
BHYT, BHTN, BHTNLD, BNN hang thang vao quy BHXH, BHYT, BHTN, BHTNLDP,
BNN cu thé: Pén 30/9/2024, Cong ty da dong tién BHXH, BHYT, BHTN, BHTNLD,
BNN cho nguoi lao dong dén hét thang 9/2024.

c) bong BHXH, BHYT, BHTN, BHTNLD, BNN cho nguoi lao dong ding véi
thoi gian ghi trong hop dong lao dong da ky v4i nguoi lao dong dang 1am viée tai Cong
ty.

d) bong BHXH, BHYT, BHTN, BHTNLD, BNN cho nguoi lao dong vo1 muc
tién lwong lam cin ctr déng BHXH, BHYT, BHTN, BHTNLD, BNN dung véi hop dong
lao dong va khong thip hon mirc luong t6i thiéu vung theo quy dinh tai Nghi dinh sb
38/2022/ND-CP ngay 12/6/2022, Nghi dinh sd 74/2024/ND-CP ngay 30/6/2024 cua
Chinh phu va cac van ban huéng dan vé tién lwong dong BHXH, BHYT, BHTN,
BHTNLD, BNN cila co quan ¢6 thim quyeén.

d) Cong ty kip thoi diéu chinh ting, giam lao dong tham gia BHXH, BHYT,
BHTN, BHTNLD, BNN va diéu chinh ting, gidm muc tién lwong lam cin ct dong
BHXH, BHYT, BHTN, BHTNLD, BNN cho ngudi lao dong khi c6 phat sinh.
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~ e) Tong sb lao dong da dwgc cap bia s0 BHXH 1a 11/11 lao dong. Tai thoi diém
kiém tra, Cong ty da thuc hi¢n viéc tra bia s6 va thuc hién vi¢c ky nhan khi ban giao bia
s6 BHXH cho nguoi lao dong theo ding quy dinh.

g) Cong ty luu trit day di ching tur 1ién quan dén viéc dang ky tham gia BHXH,
BHYT, BHTN, BHTNLD, BNN va hop dong lao dong cua nguoi lao dong dam bao tinh
phép 1y cua chung tir.

h) Pi thuc hién giao dich dién tor dé dang ky tham gia BHXH, BHYT, BHTN,
BHTNLD, BNN cho nguoi lao dong. Viéc giao dich dién tir trong linh vuc BHXH gilra
Cong ty véi co quan BHXH duogc tién hanh thuan loi, khong xay ra vuéng mic trong
qua trinh thuc hién.

3.2. Nhirng quy dinh cia phap luit chua duwgc Cong ty thuc hién hoac thue
hién chwa day du:

Khi ky hop dong lao dong va ding ky tham gia BHXH, BHYT, BHTN,
BHTNLD, BNN cho ngudi lao dong, Cong ty di ghi chua ddy du chirc danh nghé, cong
viéc 1am cua da sd nguoi lao dong dang lam viéc tai Cong ty, cu thé: Ghi chua dﬁy du
churc danh nghé cong viéc lam thuc té cta 09 lao dong 1a “Lai xe 0td6 khéach tir 40 ghé
dén dudi 80 gh”’ khi ky Hop dong lao dong va tham gia BHXH, Cong ty ghi: “Tai xé
1ai xe”. Theo Gidy phép kinh doanh vén tai bang xe 6 t6 s6 56240129/GPKDVT ngay
19/3/2024 cap cho Cong ty va quy dinh tai Thong tu s6 11/2020/TT-BLDTBXH ngay
12/11/2020 cia B Lao dong - Thuong binh va Xa hdi ban hanh Danh muc nghé, cong
viéc nang nhoc, doc hai, nguy hiém va nghé, cong viéc dic biét nang nhoc, doc hai, nguy
hiém (Thong tu s6 11/2020/TT-BLDTBXH ngay 12/11/2020) trong linh vyc van tai co
nganh nghe néng nhoc, nguy hiém 14 “Lai xe 6t0 khach tir 40 ghé dén dudi 80 ghe” Tai
thoi diém kiém tra, Cong ty chua thuc hién kiém tra, ra soat lai chirc danh nghé, cong
viéc 1am cia toan bd nguoi lao dong ctia Cong ty dé xac dinh ngudi lao dong 1am viéc
trong diéu kién nang nhoc, doc hai, nguy hiém.

4. Cac bién phap xir Iy theo tham quyén da ap dung: Khong
5. Kién nghi cac bién phap xir Iy

5.1. Cong ty TNHH Burc Chau

5.1.1. Yéu ciu Céng ty thuc hién cac kién nghj sau:

a) Tiép tuc thuc hién tét viéc ding ky tham gia BHXH, BHYT, BHTN,
BHTNLD, BNN cho nguoi lao dong va trich np BHXH, BHYT, BHTN, BHTNLD,
BNN hang thang dﬁy da vao quy BHXH, BHYT, BHTN, BHTNLD, BNN theo dung
quy dinh cua Luat BHXH s6 58/2014/QH13; Luit sira ddi, bo sung mot sé diéu cua Luét
BHYT s6 46/2014/QH13; Luat Viéc lam ) 38/2013/QH13 va Luat An toan v¢ sinh lao
dong s6 84/2015/QH13.

b) Kiém tra, ra soat toan bd chirc danh nghé, cong viéc 1am thuc té cua nguoi lao
dong. Ky phu luc Hop dong lao dong va 1ap tha tuc diéu chinh chirc danh nghé, cong
viéc 1am cua 09 lao dong tir thoi diém kiém tra theo dung chirc danh nghé, cong viéc lam
thuc t& cua nguoi lao dong va theo ding Thong tu sd 11/2020/TT-BLDTBXH ngay
12/11/2020 cua B Lao dong - Thuong binh va Xa hdi ban hanh Danh muc nghé, cong
viéc nang nhoc, doc hai, nguy hiém va nghé, cong viéc dac biét nang nhoc, ddc hai, nguy
hiém d6i voi ngudi lao dong 1am cong viée nang nhoc, doc hai. P6i véi thoi gian trude
thoi diém kiém tra, 1ap thu tuc diéu chinh chtc danh nghé, cong viéc 1am ning nhoc, doc
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hai, nguy hiém cho nguoi lao dong theo huéng dan cua co quan BHXH.

5.1.2. Yéu cau Cong ty TNHH Ptc Chau t6 chirc thyc hién cac kién nghi néu tai
diém 5.1.1 muc 5.1 Két luan nay; déng thoi niém yét Két luan thanh tra tai try s¢ lam
viéc ciia Cong ty trong thoi gian it nhét 1a 15 ngay lién tyc va bao cao bang vin ban két
qua thyc hién cac kién nghi néu trén gui vé BHXH tinh Khanh Hoa qua Phong Thanh tra
- Kiém tra, dia chi: S6 05 Huynh Thic Khang, phuong Phuéc Tién, thanh phd Nha
Trang, tinh Khanh Hoa trudc ngay 20/12/2024.

5.2. Poi véi co quan BHXH

5.2.1. BHXH huyén Dién Khanh c6 trach nhi¢m theo doi, don ddc Cong ty thuc
hién kién nghi néu tai myc 5 Két luin ndy va bao céo bing vin ban két qua thuc hién
kién nghi néu trén giri vé BHXH tinh Khanh Hoa qua Phong Thanh tra - Kiém tra -
BHXH tinh Khanh Hoa trudc 20/12/2024.

5.2.2. Giao Phong Truyén thong thuc hién dang tai két luan thanh tra trén Cong
thong tin dién tr cia BHXH tinh Khanh Hoa it nhat 15 ngay lién tuc.

5.2.3. Truéng phong Thanh tra - Kiém tra theo ddi, don ddc viéc thuc hién két
luan thanh tra theo quy dinh./.

Noi nhén: KT. GIAM POC
- BHXH Viét Nam; PHO GIAM POC
- UBND tinh Khanh Hoa;

- Thanh tra BHXH Viét Nam;

- Cong ty TNHH D¢ Chau;

- PGD L& Hung Chinh;

- BHXH huyén Dién Khanh; /.

- Phong Truyén thong; “‘/_ “ 10 H ' M

- Dang Web BHXH tinh Khanh Hoa; {‘ ‘ | A )

- Luu: VT, TTKT. TINI . /)
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